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1. LICENSE GRANT 

1.1 Subject to the terms and conditions of the Agreement (including 
these Beta Product Terms and Conditions), Accuris hereby grants 
Customer a limited, non-exclusive, non-sublicensable, non-
transferable right during the time period set forth in the Beta Order 
Form (the “Evaluation Period”) to: (a) access and use the Beta 
Products solely for Customer’s internal evaluation purposes up to 
the number of Beta Authorized Users that Customer permits to 
access and use the Beta Products and/or Documentation as set 
forth in Section 1.3 of the Beta Order Form; and (b) use Accuris’ 
Beta Product documentation specifically provided by Accuris to 
Customer either electronically or in hard copy form (the “Beta 
Documentation”) solely for Customer’s internal evaluation purposes 
in connection with Customer’s use of the Beta Products. The total 
number of Beta Authorized Users will not exceed the number set 
forth in Section 1.4 of the Beta Order Form. Customer will not use 
the Beta Products and Beta Documentation for any purpose other 
than evaluating and testing such Beta Products internally. Customer 
may not use the Beta Product for any purpose other than: (i) to 
provide Feedback to Accuris about the Beta Product; and/or (ii) to 
evaluate and test such Beta Product internally in connection with 
assessing whether Customer desires to enter into a commercial 
license agreement with Accuris for the Beta Product if and when the 
Beta Product becomes generally available. The parties 
acknowledge and agree that these Beta Product Terms and 
Conditions do not provide a commercial license and Customer’s use 
of the Beta Product after the Evaluation Period is subject to the 
parties’ entering into and executing a separate commercial license 
agreement.  
1.2 Customer shall not use the Beta Product or Beta Documentation 
for any purposes beyond the scope of the license granted in this 
Section 1.1 of these Beta Product Terms and Conditions. Without 
limiting the foregoing and except as otherwise expressly set forth in 
these Beta Product Terms and Conditions. Customer shall not at any 
time, directly or indirectly: (a) copy, modify, or create derivative 
works of the Beta Product or the Beta Documentation, in whole or in 
part; (b) rent, lease, lend, sell, sublicense, assign, distribute, publish, 
transfer, or otherwise make available the Beta Product or the Beta 
Documentation; (c) reverse engineer, disassemble, decompile, 
decode, adapt, or otherwise attempt to derive or gain access to the 
source code of the Beta Product, in whole or in part; (d) remove any 
proprietary notices from the Beta Product or the Beta 
Documentation; or (e) use the Beta Product in any manner or for any 
purpose that infringes, misappropriates, or otherwise violates any 
intellectual property right or other right of any person, or that violates 
any applicable law. 
1.3 Accuris reserves all rights not expressly granted to Customer in 
these Beta Product Terms and Conditions. Except for the limited 
rights and licenses expressly granted under these Beta Product 
Terms and Conditions, nothing in these Beta Product Terms and 
Conditions grants, by implication, waiver, estoppel, or otherwise, to 

Customer or any third party, any intellectual property rights or other 
right, title, or interest in or to the Beta Product. Customer 
acknowledges that Customer shall not acquire any intellectual 
property rights or other rights under these Beta Product Terms and 
Conditions.  
1.4 Customer further acknowledges that certain data and 
information available through the Beta Product may have been 
provided to Accuris by third party providers. In such case, the use 
and availability of such data and information is subject to 
arrangements between Accuris and such third-party providers, and 
any limitations and restrictions that may be displayed or contained 
on the Beta Product. In addition, Customer acknowledges and 
agrees that, to the extent required under its agreements with third 
party providers, Accuris may provide such third party providers with 
the information to identify Customer. 
1.5 Customer expressly authorizes Accuris to use Customer 
Information: (i) to provide the Beta Products to Customer; and (ii) for 
Product performance optimization and improvement including 
testing, research, development, performance analysis, statistical 
analysis. Customer represents and warrants that it has all requisite 
right, title and interest in and to the Customer Information to grant 
Accuris the rights set forth herein. Customer shall have sole 
responsibility for the accuracy, quality, and legality of Customer 
Information. Customer represents and warrants that it will not 
provide to Accuris or otherwise upload, transmit, input or otherwise 
make available to the Beta Products (A) any Customer Information 
constituting personally identifiable information subject to specialized 
security regimes, including without limitation biometric data, special 
categories of personal data under GDPR, protected health 
information under HIPAA, payment card data subject to PCI DSS, 
social security numbers, government identification numbers, and 
similarly sensitive information; (B) any content that Customer 
licenses or receives from a third party where Accuris makes the 
same content available via its Beta Products; (C) any data controlled 
under the International Traffic in Arms Regulations (ITAR) or 
classified information; or (D) any technical data, software, or other 
information that is subject to export control laws unless Customer 
has obtained all required governmental authorizations. Customer is 
solely responsible for compliance with applicable export control and 
sanctions laws with respect to Customer Information and any access 
granted to third parties. Customer acknowledges that providing 
access to Customer Information to users located outside the United 
States or to foreign persons may constitute an export under 
applicable export control laws. Customer assumes all responsibility 
for such access and confirms that any required licenses or approvals 
have been obtained. 
2. CUSTOMER OBLIGATIONS  
2.1 Customer is responsible and liable for all uses of the Beta 
Product and Beta Documentation, whether such access or use is 
permitted by or in violation of these Beta Product Terms and 
Conditions.  



 

  

2.2 Accuris has no obligation under these Beta Product Terms and 
Conditions to (i) provide support, maintenance, upgrades, 
modifications, or new releases of the Beta Product or Beta 
Documentation to Customer; and/or (ii) provide or license a general 
release version of the Beta Product. However, Accuris agrees to use 
its reasonable efforts to correct errors in the Beta Product and Beta 
Documentation within a reasonable time and shall provide Customer 
with any corrections it makes generally available to other similarly 
situated licensees of Beta Product. 
3. FEES. 
3.1 The Parties agree that no fees will be payable in exchange for 
the access granted under the Beta Products licensed under these 
Beta Product Terms and Conditions. Customer acknowledges and 
agrees that this fee arrangement is made in consideration of the 
mutual covenants set forth in these Beta Product Terms and 
Conditions, including, without limitation, the disclaimers, exclusions, 
and limitations of liability set forth herein. 
4. OWNERSHIP OF INTELLECTUAL PROPERTY.   
4.1 Customer agrees that Accuris retains all right, title, and interest 
(including all patent, copyright, trademark, trade secret, and other 
intellectual property rights) in and to the Beta Products, any AI and 
AI outputs, platforms, technology, tools, Beta Documentation, 
Aggregated Statistics, Feedback, and any deliverables or work 
product resulting from any of the provision (the “Deliverables”), and 
any derivative works, modifications, or improvements of any of the 
foregoing, including that may be incorporated (collectively, “Accuris 
Technology”). Customer retains all right, title, and interest 
(including patent, copyright, trademark, trade secret, and other 
intellectual property rights) in and to the Customer Information.  
4.2 Customer may, at its option, provide comments, suggestions, 
data, or other information to Accuris regarding the Accuris 
Technology (“Feedback”). Accuris shall have the right to retain and 
use any such Feedback in current or future products or services 
without compensation to Customer. Accuris is free to use Feedback 
irrespective of any other obligation or limitation between the parties 
governing such Feedback. Customer hereby assigns to Accuris on 
Customer’s behalf, and on behalf of its employees, contractors 
and/or agents, all right, title, and interest in, and Accuris is free to 
use, without any attribution or compensation to any party, any ideas, 
know-how, concepts, techniques, or other intellectual property rights 
contained in the Feedback, for any purpose whatsoever, although 
Accuris is not required to use any Feedback. Notwithstanding 
anything to the contrary in this Section 4.2, in no case will Feedback 
include Confidential Information of the Customer.  
4.3 Notwithstanding anything to the contrary in these Beta Product 
Terms and Conditions, Accuris may monitor Customer’s use of the 
Beta Products and collect and compile data and information related 
to Customer’s use of the Beta Products that is used by Accuris in an 
aggregate and anonymized manner, including to compile statistical 
and performance information related to the provision and operation 
of the Beta Products (”Aggregated Statistics”). As between Accuris 
and Customer, all right, title, and interest in Aggregated Statistics, 
and all intellectual property rights therein, belong to and are retained 
solely by Accuris. Customer acknowledges that Accuris may compile 
Aggregated Statistics based on Customer Data input into the 
Services. Customer agrees that Accuris may (i) make Aggregated 
Statistics publicly available in compliance with applicable law, and 
(ii) use Aggregated Statistics to the extent and in the manner 
permitted under applicable law, including for marketing purposes; 
provided that such Aggregated Statistics do not identify Customer or 
Customer’s Confidential Information. 
5. CONFIDENTIAL INFORMATION.  

The Beta Product provided hereunder and these Beta Product 
Terms and Conditions are confidential and/or proprietary to Accuris, 
and Customer shall safeguard the Beta Product and this Agreement 
accordingly pursuant to the confidentiality terms of the Agreement.   
6. DISCLAIMER OF WARRANTIES. 
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE 
AGREEMENT, THE BETA PRODUCT AND BETA 
DOCUMENTATION ARE PROVIDED “AS IS” AND ACCURIS 
HEREBY DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, 
IMPLIED, STATUTORY, OR OTHERWISE. ACCURIS 
SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES 
INCLUDING BUT NOT LIMITED TO WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
TITLE, NONINFRINGEMENT. ACCURIS MAKES NO WARRANTY 
OF ANY KIND THAT THE BETA PRODUCT AND BETA 
DOCUMENTATION, OR ANY PRODUCTS OR RESULTS OF THE 
USE THEREOF, WILL MEET CUSTOMER’S OR ANY OTHER 
PERSON’S REQUIREMENTS, OPERATE WITHOUT 
INTERRUPTION, ACHIEVE ANY INTENDED RESULT, BE 
COMPATIBLE OR WORK WITH ANY PRODUCT, SYSTEM OR 
OTHER SERVICES, OR BE SECURE, ACCURATE, COMPLETE, 
OR FREE OF HARMFUL CODE. CUSTOMER ACKNOWLEDGES 
THAT BETA PRODUCTS ARE EXPERIMENTAL IN NATURE AND 
MAY NOT HAVE BEEN TESTED IN ANY MANNER. ACCURIS 
DOES NOT REPRESENT THAT ANY BETA PRODUCT IS 
ENTIRELY RELIABLE, ACCURATE, OR COMPLETE. 
CUSTOMER ACKNOWLEDGES THAT: (A) THE BETA PRODUCT 
AND BETA DOCUMENTATION HAVE NOT BEEN RELEASED 
FOR COMMERCIAL SALE BY ACCURIS; (B) THE BETA 
PRODUCTS MAY NOT OPERATE PROPERLY, BE IN FINAL 
FORM, OR BE FULLY FUNCTIONAL; (C) THE BETA PRODUCT 
MAY CONTAIN ERRORS, DESIGN FLAWS OR OTHER 
PROBLEMS;  (D) IT MAY NOT BE POSSIBLE TO MAKE THE BETA 
PRODUCT SOFTWARE FULLY FUNCTIONAL; (E) THE 
INFORMATION OBTAINED USING THE BETA PRODUCT MAY 
NOT BE ACCURATE; (F) USE OF THE BETA PRODUCT MAY 
RESULT IN UNEXPECTED RESULTS, LOSS OF DATA OR 
COMMUNICATIONS, PROJECT DELAYS OR OTHER 
UNPREDICTABLE DAMAGE OR LOSS; (G) ACCURIS IS UNDER 
NO OBLIGATION TO RELEASE A COMMERCIAL VERSION OF 
THE BETA PRODUCT; (H) ACCURIS HAS THE RIGHT TO 
UNILATERALLY ABANDON DEVELOPMENT OF THE BETA 
PRODUCT AT ANY TIME AND WITHOUT ANY OBLIGATION OR 
LIABILITY TO CUSTOMER. CUSTOMER ACKNOWLEDGES AND 
AGREES THAT IT SHOULD NOT RELY ON THE BETA PRODUCT 
FOR ANY REASON. CUSTOMER IS SOLELY RESPONSIBLE 
FOR MAINTAINING AND PROTECTING ALL DATA AND 
INFORMATION THAT IS RETRIEVED, EXTRACTED, 
TRANSFORMED, LOADED, STORED, OR OTHERWISE 
PROCESSED BY THE BETA PRODUCT. CUSTOMER WILL BE 
RESPONSIBLE FOR ALL COSTS AND EXPENSES REQUIRED 
TO BACKUP AND RESTORE ANY DATA AND INFORMATION 
THAT IS LOST OR CORRUPTED AS A RESULT OF 
CUSTOMER’S USE OF THE BETA PRODUCT.  
7. ARTIFICIAL INTELLIGENCE 
The Beta Product may include features and functionality powered by 
artificial intelligence which may generate information, data or 
responses (collectively “AI”). Customer understands and 
acknowledges that (i) the AI may generate information, data or 
responses which are inaccurate, incomplete, fabricated, not 
contextually appropriate, or incorrect; (ii) the Beta Product does not 
constitute compliance, legal, engineering, or other advice; (iii) the 



 

  

Beta Product does not ensure Customer’s compliance with law, 
requirements, or other standards, (iv) Customer is solely responsible 
for its compliance with applicable laws; (v) AI may be unavailable for 
certain portions of the Beta Product due to third party licensing 
restrictions; (vi) AI generated information, data, or responses may 
not meet any documentation, evidentiary, or record keeping 
requirements; (vii) AI generated information, data ,or responses may 
vary over time due to updates to system models, training data, or 
platform capabilities and may not reflect the most current 
information; (viii) AI may generate data from external training 
sources; and (ix) Customer is solely responsible for (a) reviewing 
information derived from the Beta Product for accuracy and quality, 
(b) making decisions or taking actions based on the Beta Products 
and information derived therefrom, and (c) determining whether 
reliance on information derived from Beta Products is appropriate or 
correct.  
Customer may not use the Beta Product or any AI outputs from the 
Beta Product (1) in violation of applicable laws (including the EU AI 
Act or other applicable state or federal legislation); or (2) in 
connection with high-risk use cases as defined under the EU AI Act 
or applicable legislation regulating artificial intelligence.   

Accuris acknowledges that the AI may contain biases stemming 
from historical data, which may result in unrepresentative outputs. 
8. INDEMNIFICATION AND LIMITATION OF LIABILITY.   
8.1 The Parties agree that any existing provisions relating to 
indemnification and limitation of liability in the Agreement do not 
apply to these Beta Product Terms and Conditions, Beta 
Products, or Beta Documentation. 
8.2 Customer shall indemnify, hold harmless, and, at Accuris’ 
option, defend Accuris from and against any losses, damages, 
liabilities, or costs (including reasonable attorneys’ fees) resulting 
from any third-party claim, suit, action, or proceeding (” Third-
Party Claim”) alleging that the Customer’s use of the Beta 
Products, infringes or misappropriates such third party’s 
intellectual property rights or privacy rights. In the event Accuris 
seeks indemnification or defense from Customer under this 
provision, Accuris shall promptly notify Customer in writing of the 
claim(s) brought against Accuris for which Accuris seeks 
indemnification or defense. Accuris reserves the right, at its option 
and in its sole discretion, to assume full control of the defense of 
claims with legal counsel of Accuris’ choice. Customer may not 
enter into any third-party agreement which would, in any manner 
whatsoever, affect Accuris’ rights, constitute an admission of fault 
by Accuris, or bind Accuris in any manner, without Accuris’ prior 
written consent. 
8.3 IN NO EVENT WILL ACCURIS BE LIABLE UNDER OR IN 
CONNECTION WITH THESE BETA PRODUCT TERMS AND 
CONDITIONS, BETA PRODUCTS, OR BETA DOCUMENTATION 
UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING 
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), 
STRICT LIABILITY, AND OTHERWISE, FOR ANY: (A) 
CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, 
SPECIAL, ENHANCED, OR PUNITIVE DAMAGES; (B) ANY LOSS 
OF ACTUAL OR ANTICIPATED PROFITS, REVENUE, SAVINGS, 
OR BUSINESS; (C) LOSS OF DATA OR INFORMATION; (D) 
LOSS OF GOOD WILL, REPUTATION, OR SIMILAR LOSSES; 

OR (E) BUSINESS INTERRUPTIONS ARISING OUT OF OR 
RELATED TO THE BETA PRODUCT TERMS AND CONDITIONS 
OR ANY USE OF OR INABILITY TO USE PRODUCTS, 
SERVICES, OR DELIVERABLES, EVEN IF ADVISED IN 
ADVANCE OF THE POSSIBILITY OF ANY SUCH LOSSES OR 
DAMAGES, IN EACH CASE REGARDLESS OF WHETHER 
ACCURIS WAS ADVISED OF THE POSSIBILITY OF SUCH 
LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES 
WERE OTHERWISE FORESEEABLE. IN NO EVENT WILL 
ACCURIS’ AGGREGATE LIABILITY ARISING OUT OF OR 
RELATED TO THESE BETA PRODUCT TERMS AND 
CONDITIONS, BETA PRODUCTS, OR BETA DOCUMENTATION 
UNDER ANY LEGAL OR EQUITABLE THEORY, INCLUDING 
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), 
STRICT LIABILITY, AND OTHERWISE EXCEED USD $100.00. 
9. TERM AND TERMINATION.   
9.1 These Beta Product Terms and Conditions are effective as of 
the Effective Date of the Beta Order Form and, unless terminated 
earlier pursuant to this Section 9, will continue in effect for the 
duration of the Evaluation Period. 
9.2 Either party may terminate these Beta Product Terms and 
Conditions and the licensure of any Beta Products on a Beta Order 
Form at any time, without cause, upon ten (10) days prior written 
notice. Accuris may immediately terminate these Beta Product 
Terms and Conditions and the licensure of any Beta Products on a 
Beta Order Form on written notice to Customer if Customer 
materially breaches or fails to comply with any terms or conditions 
of these Beta Product Terms and Conditions or the Agreement. 
Upon expiration or earlier termination of these Beta Product Terms 
and Conditions or licensure of Beta Products on a Beta Order Form, 
the license granted hereunder will also terminate and Customer shall 
cease using the Beta Product and Beta Documentation. Termination 
of these Beta Product Terms and Conditions shall not affect the 
accrued rights of the parties at termination or the continuation after 
termination of any provision expressly stated to survive or implicitly 
surviving termination (including those rights expressly or implicitly 
coming into effect after termination) or either party’s rights or 
responsibilities under the Beta Product Terms and Conditions. 
10. MISCELLANEOUS.   
10.1 Entire Agreement. The Agreement sets forth the entire 
agreement between the Parties with respect to the subject matter 
herein and supersedes any and all prior proposals or agreements, 
written or oral, of the Parties with respect to the subject matter of the 
Beta Product Terms and Conditions.  
10.2 Modification. The Parties may not modify, alter, or amend the 
Beta Product Terms and Conditions, except by written instrument 
duly executed by authorized representatives of both Parties. 
Notwithstanding the foregoing, Accuris may modify the terms and 
conditions of these Beta Product Terms and Conditions at any time 
with notice to the Customer.  
10.3 Publicity. Notwithstanding anything to the contrary in the 
Agreement, Customer agrees to participate in a case study 
regarding Customer’s use of Beta Products. Customer agrees that 
Accuris may use Customer’s name, logo, and related marketing 
materials in association with the case study.  
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